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(b) It shall be unlawful for any person to distribute or cause to be 

distributed … any handbill upon any private property if requested by 

anyone thereon not to do so, or if there is placed on such premises in a 

conspicuous place upon or near the main entrance to the premises, a 

weatherproof card … bearing the words “no solicitation,” 

“no advertisements,” “no handbills,” or any similar notice indicating in any 

manner that the occupants of such premises do not desire to have any such 

handbills left upon their premises.  

(c) This section does not apply to any department, branch or agency of 

federal, state, or municipal government and any religious, political or 

charitable handbills. 

First, Mr. Ochoa’s actions did not run afoul of subsection (b). The sidewalk near the entrance of 

the Plaza where Mr. Ochoa was located was public property, as acknowledged by police at that 

time. In any event, he stopped his activities once he was asked to by police after having 

disseminated a single leaflet and continued to follow all SAPD directions.  

Even if subsection (b) did apply to Mr. Ochoa’s conduct, subsection (c) explicitly states that the 

ordinance does not apply to any religious or charitable handbills. As detailed, the leaflet at issue 

was both religious and charitable in nature. It was created and used by PETA LAMBS, a 

program intended to be a resource for Christians who want to learn more about how the faith 

should influence their relationship with animals. Distributed as part of PETA Latino’s and PETA 

LAMBS’ Lent campaign, the leaflet encouraged religious practitioners and others to go vegan to 

“honor God.” It invoked Bible verses and religious discourse to highlight animals’ worth through 

a spiritual lens. The leaflet simultaneously advocated for a vegan diet to improve the lives of 

animals, a theme central to PETA’s and PETA LAMBS’ advocacy work to which they are 

dedicated. Furthermore, PETA is a charitable non-profit animal rights organization, and the 

leaflet directs readers to the organization, website, and contact information to further engage 

with PETA and its mission.  

It is well established that leafleting is an expressive activity protected by the First Amendment, 

and that sidewalks are areas historically associated with the free exercise of speech deserving of 

the strongest constitutional protections. See United States v. Grace, 461 U.S. 171, 176-77 (1983). 

Accordingly, general laws banning speech, including distributing leaflets, on public sidewalks 

have been found to be unconstitutional. Id. at 180 (holding that a statute prohibiting expressive 

activity including leafleting on sidewalks surrounding the Supreme Court build was 

unconstitutional). See also Henderson v. Lujan, 964 F.2d 1179 (D.C. Cir. 1992) (holding that 

National Park Service’s ban of leafleting on sidewalks near Vietnam Veterans Memorial was 

unconstitutional).  

Mr. Ochoa, in handing out a leaflet on the sidewalk near the Plaza entrance, was exercising his 

basic and highly-protected right to free speech in a public space, as recognized extensively by 

courts and as supported by even the ordinance under which he was improperly cited. It is 

abundantly clear that the SAPD’s action and citation effectively banned his speech in violation of 

the First Amendment.  
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