
 

 
 

March 29, 2022 
 
Via e-mail 
 
The Honorable Kim Ogg 
Harris County District Attorney 
500 Jefferson Street, Suite #600 
Houston, Texas 77002 
da@dao.hctx.net 
 
Re:  Request to Investigate Baylor College of Medicine for Apparent 

Violations of the Texas Cruelty to Animals Law 
 

Dear District Attorney Ogg: 
 
I am writing on behalf of People for the Ethical Treatment of Animals 
(PETA) to request that you investigate and pursue enforcement action 
against Baylor College of Medicine (BCM) for its apparent violations of 
Texas’s prohibitions against cruelty to animals. Documented evidence from 
the past three years identifies numerous instances of BCM subjecting 
animals to unjustifiable pain or suffering and agonizing deaths in apparent 
violation of Tex. Penal Code section 42.092. 
 
PETA has obtained federal reports from the National Institutes of Health’s 
(NIH’s) Office of Laboratory Animal Welfare (OLAW) that document 
nearly eighty federal animal welfare violations in BCM’s laboratories from 
February 2019 through July 2021.1 These reports evidence that BCM 
engaged in experiments that deviated from protocols that had been 
approved by BCM’s Institutional Animal Care and Use Committee 
(IACUC), a committee at the school that oversees and approves 
experimentation on animals. Experiments must be conducted in accordance 
with the protocol as described and approved. These deviations resulted in 
death, mutilation, starvation, and/or unnecessary pain to animals under its 
care. At other times during this period, and not as part of any experiment, 
properly conducted or otherwise, BCM failed to meet animals’ most basic 
needs for food, water, and care as a result of neglect, incompetence, and 
even overt indifference, causing animals in its care to suffer from 
dehydration, starvation, and other needless pain. The following provides a 
sampling of incidents that BCM reported to OLAW:  

 
 BCM drew blood from a mouse’s artery behind her eye and then 

removed her eye—all without anesthesia—even though these 
activities had not been approved in the experimental protocol; after 

                                                 
1 Only those reports related to the incidents described in this letter are attached as exhibits. 
The other reports, which relate to incidents not described in this letter, will be provided upon  
request.  
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experiencing unjustifiable pain, the mouse died following the procedure—prior to the 
planned euthanasia. Ex. 1 (Case 9T, July 26, 2021).  
 

 BCM gave nine mice injections of the chemical tamoxifen even though the drug had not 
been described in the protocol; four of the animals died. Ex. 2 (Case 9R, Apr. 26, 2021).  
 

 BCM failed to provide food, as required by the protocol, to six confined mice who had 
undergone cranial electrode implants; four of the mice died and two mice were found 
hunched with ruffled fur, signs of pain and illness. Ex. 3 (Case 9O, Dec. 9, 2020). 
 

 After thirty-five mice underwent tumor transplants, one mouse was found dead and 
another was found moribund and was euthanized. Ex. 4 (Case 9N, Dec. 9, 2020). BCM 
caused the mice to endure unjustified pain and suffering by administering only one dose 
of post-operative pain relief even though the protocol stipulated that pain relief should be 
provided for six days following the procedure. Id.  
 

 BCM caused eight mice in seven cages unjustifiable suffering by depriving them of food 
or water. Ex. 5 (Case 8W, Jan. 16, 2020). 
 

 BCM caused 6,425 zebrafish to suffer unjustifiable agonizing deaths by failing to monitor 
water quality parameters adequately. Ex. 6 (Case 8V, Jan. 16, 2020). 
 

 For three days, BCM caused mice in seventy cages unjustifiable suffering by depriving 
them of water after a rack holding the cages “had been disconnected from the water 
supply and an alarm had been sent.” Ex. 7 (Case 8T, Jan. 15, 2020). The husbandry logs 
indicated that the standard daily water checks were conducted during that three-day 
period. Id. 
 

 BCM caused twenty neonatal mice unjustifiable pain and suffering by amputating their 
toes without administering anesthesia or analgesia; the procedure was not described in the 
protocol. Ex. 8 (Case 8S, Jan. 15, 2020). 
 

 BCM caused twelve castrated mice unjustifiable pain and suffering by not giving the 
mice the full three-day regimen of analgesics as described in the protocol. Ex. 9 (Case 
8N, Dec. 17, 2019). BCM failed to adequately monitor the mice, and two mice died and 
two others became sick and required immediate monitoring by the veterinary staff. Id.  
 

 BCM subjected mice to tumor-removal surgery without administering the pre-surgical 
analgesic described in the protocol or the post-surgical analgesics—which were supposed 
to be administered for three consecutive days after surgery. Ex. 10 (Case 7X, Aug. 26, 
2019). BCM failed to monitor the mice for three days following the surgery, and one 
mouse died. Id. 
 

 BCM caused fifteen mice unjustifiable pain and suffering when it failed to administer 
post-operative analgesics, as indicated in the protocol, for two out of five days; three of 
these mice had partially gaping incisions. Ex. 11 (Case 7T, Aug. 7, 2019). 
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 BCM failed to monitor seven mice for two consecutive days post-surgery. Ex. 12 (Case 

7O, May 2, 2019). BCM caused these mice unjustifiable pain and suffering by failing to 
give the mice the required analgesia, and there was insufficient documentation of pre-
operative analgesia. Id. One mouse was in poor condition and had to be euthanized. Id.  

 
Texas deems it unlawful if a person2 intentionally, knowingly, or recklessly “tortures an animal 
or in a cruel manner kills or causes serious bodily injury to an animal . . . [or] fails unreasonably 
to provide necessary food, water, care or shelter for an animal in the person’s custody.” Tex. 
Penal Code § 42.092(b)(1), (3). Torture” includes “any act that causes unjustifiable pain or 
suffering.” Id. § 42.092(a)(8). “Cruel manner” means “a manner that causes or permits unjustified 
or unwarranted pain or suffering.” Id. § 42.092(a)(3). A person must at least be aware of, but 
consciously disregard, “a substantial and unjustifiable risk that the circumstances exist or the 
result will occur” to trigger a violation. Id. § 6.03(c) (defining reckless).3 Disregarding the risk 
“constitutes a gross deviation from the standard of care that an ordinary person would exercise 
under all the circumstances as viewed from the actor’s standpoint.” Id.  
 
An act otherwise subject to these provisions is defensible if the actor was engaged in “bona fide 
experimentation for scientific research.” Id. 42.092(d)(2). Texas courts have accepted the term 
“bona fide” to mean “in or with good faith; . . . without deceit or fraud.”4 Experimentation that 
deviates from approved, binding protocols or that is not done for scientific research should not 
meet the definition of “bona fide” experimentation. Likewise, conduct that is not part of an 
experiment would not be defensible under this carve-out. 
 
BCM is aware that experiments must be conducted in accordance with the protocols as described 
and approved by BCM’s IACUC. Nonetheless, numerous times, BCM disregarded those 
protocols and caused unjustifiable pain and suffering to animals. BCM’s conduct is not 
defensible under the guise of “bona fide experimentation for scientific research.” The 
experiments implicated in the above incidents were not “bona fide” because the conduct at issue 
was outside the bounds of the approved protocols. See, e.g., Ex. 1 (Case 9T, July 26, 2021) 
(drawing blood and removing a mouse’s eye—all without anesthesia—were not approved 
activities in the protocol). Moreover, some of the conditions and suffering experienced by 
animals at BCM were not part of any experiment; instead, they resulted from an abject failure to 
provide animals with basic sustenance and care. See, e.g., Ex. 7 (Case 8T, Jan. 15, 2020) (failing 
to provide water to seventy mouse cages for three days).  
 

                                                 
2 “Person” means “an individual or a corporation, association, limited liability company, or other entity or 
organization governed by the Business Organizations Code.” Tex. Penal Code § 1.07(a)(38).  
3 “A person acts intentionally, or with intent, with respect to the nature of his conduct or to a result of his conduct 
when it is his conscious objective or desire to engage in the conduct or cause the result.” Tex. Penal Code § 6.03(a). 
“A person acts knowingly, or with knowledge, with respect to the nature of his conduct or to circumstances 
surrounding his conduct when he is aware of the nature of his conduct or that the circumstances exist. A person acts 
knowingly, or with knowledge, with respect to a result of his conduct when he is aware that his conduct is 
reasonably certain to cause the result.” Id. § 6.03(b). 
4 See, e.g., MBank Grand Prairie v. State, 737 S.W. 2d 424, 427 (Tex. Ct. App. 1987) (citing BLACK’S LAW 

DICTIONARY, 160 (5th ed. 1979)).  
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The federal Animal Welfare Act (AWA) does not insulate BCM from liability under state law 
because it expressly does not preempt the field.5 Moreover, all of the animals who died or 
otherwise suffered as a result of apparently unlawful conduct at BCM in the above incidents—
mice, rats, and zebrafish—receive no protection under the AWA.6  
 
Enforcement of state law is neither unnecessary nor superfluous. Similar to the USDA’s 
limitations, OLAW lacks the ability to effect real change in the everyday care of animals at BCM 
and does not enforce state law. The NIH can only suspend or revoke federal funds in limited 
circumstances, and considerable discretion is granted first to the research facility in how to 
correct noncompliance and then to the NIH in whether to take such action.7 In PETA’s 
experience, the NIH almost never suspends or revokes grants, and it does not appear to have 
done so in connection with any of the incidents listed in this letter. Additionally, BCM 
apparently lacks stringent internal safeguards, as is demonstrated by a sheaf of documents 
describing year-over-year repeated incidents of deadly deprivation of animals’ basic needs and 
other ultra vires acts that deviated from approved protocols at the cost of animals’ lives.  
 
The enforcement of state law for the protection of animals is crucial, and BCM’s conduct 
appears to fall squarely within the prohibitions of Texas’s law. Texas’s public policy favoring 
the humane treatment of animals is strengthening and the state does not provide an exemption for 
the conduct described herein. PETA respectfully requests that you fully investigate BCM’s 
conduct as detailed above and pursue all appropriate charges. Thank you for your attention to 
this important matter. Please do not hesitate to contact me with any questions at 
reginal@petaf.org or 862-283-1517. I look forward to hearing from you.  
 
Very truly yours, 

 

 
Regina Lazarus 
Legal Fellow 

                                                 
5 7 U.S.C. §§ 2143(a)(8), 2145(b); see also USDA OIG, CONTROLS OVER APHIS LICENSING OF ANIMAL 

EXHIBITORS, AUDIT REP. 33601-10-Ch, at 4 (June 2010), https://www.usda.gov/sites/default/files/33601-10-CH.pdf 
(stating that “[t]he AWA does not supersede State and local authorities or restrict them in any way when their laws 
are more stringent than the AWA”). 
6 Id. § 2132(g). Even animals who are included within the scope of the AWA and are thus subject to the U.S. 
Department of Agriculture’s (USDA’s) jurisdiction do not have robust protection under the law, which sets forth 
only minimal standards of care and allows for no more than the imposition of a civil penalty when violations occur 
at a “research facility,” such as BCM. See id. § 2149. Furthermore, the USDA’s Office of the Inspector General has 
found the USDA’s enforcement of even the minimal standards of the AWA to be lax. See, e.g., USDA OIG, ANIMAL 

AND PLANT HEALTH INSPECTION SERVICE OVERSIGHT OF RESEARCH FACILITIES, AUDIT REP. 33601-0001-41, at 18 
(Dec. 2014), https://www.usda.gov/sites/default/files/33601-0001-41.pdf (finding that the USDA closed cases even 
when animals died and stating that USDA’s “too lenient” enforcement may not sufficiently deter violations, 
especially “egregious violations”). Enforcement has only declined in the past few years. See ASPCA Sues USDA for 
Its Non-Enforcement Policy on the Animal Welfare Act, ASPCA (June 14, 2021), https://www.aspca.org/about-
us/press-releases/aspca-sues-usda-its-non-enforcement-policy-animal-welfare-act; Karin Brulliard & William Wan, 
Caged Raccoons Drooled in 100- Degree Heat. But Federal Enforcement Has Faded, WASH. POST (Aug. 22, 2019), 
https://www.washingtonpost.com/science/caged-raccoons-drooled-in-100-degree-heat-but-federal-enforcement-has-
faded/2019/08/21/9abf80ec-8793-11e9-a491-25df61c78dc4_story.html. 
7 See 42 U.S.C. § 289d(d). 
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July 26, 2021 

Dr. Mary Dickinson 
Vice President and Dean of Research 
Baylor College of Medicine 
One Baylor Plaza, BCM335 
Houston, TX 77030 

Dear Dr. Dickinson, 

FOR EXPRESS MAIL: 
Office of Laboratory Animal Welfare 

67008 R()ckledge Drive, Suite 2500 
Bethesda, Maryland 20817 
I~: (30!) 496-7163 
~: (301) 480-3387 

Re: Animal Welfare Assurance 
A3823-0l [OLAW Case 9T] 

The Office of Laboratory Animal Welfare (OLA W) acknowledges receipt of your July 20, 2021 letter 
reporting an instance of noncompliance with the PHS Policy on Humane Care and Use ofLaboratory 
Animals at Baylor College of Medicine. According to the information provided, OLA W understands that 
a mouse was subjected to retro-orbital blood collection and eye enucleation without anesthesia although 
these activities had not been approved in the protocol. The mouse died after the procedure and prior to the 
planned euthanasia. 

The corrective actions consisted of revoking the animal use privileges for the investigator responsible, 
requiring the other animal users on the protocol to undertake hands-on retraining for all protocol 
procedures, and placing the laboratory under enhanced post-approval monitoring. 

Based on the information provided, OLA W is satisfied that appropriate actions have been taken to 
investigate, correct, and prevent recurrence of the noncompliance. We appreciate having been informed 
about this matter and find no cause for further action by this Office. 

cc: IACUC Chair 

Sincerely, 

Axel Wolff, M.S., D.V.M. 
Deputy Director 
Office of Laboratory Animal Welfare 
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CONFIDENTIAL 

July 20, 2021 

Brent Morse, DVM, DACLAM 
Director, Division of Compliance Oversight 
Office of laboratory Animal Welfare 
National Institutes of Health 
olawdco@mail.nih.gov 

RE: Assurance #016-00475 

Dear Dr. Morse, 

OFFICE OF RESEARCH 

One Baylor Plaza, BCM310 
Houston, TeKas 77030-3411 

(713) 798 - 2104 
(713) 798- 2721 FAX 

mdickins@bcm.edu 

As Institutional Official for Baylor College of Medicine (BCM), I have the duty to inform you of our Institutional Animal Care 
and Use Committee's {IACUC) recent finding in animal research after an assessment of the following protocol: 

Protocol: AN-7001: Novel Pancreatic Cancer Therapies in Preclinical Mouse POX Models 

Species: Mice 

Funding Source: National Cancer Institute (NCI): U54-CA224076, R01-CA183984, Non-PHS Funding 

For this investigator's first incident of this nature, t he IACUC determined that the following findings constituted serious 
noncompliance• with the federal regulations: 

Anesthesia Use and Unapproved Procedure i 

5/14/2021- Unapproved Procedure Performed 

The IACUC received a self-report from the Principal Investigator on June 9, 2021, describing an Incident involving a 
researcher who performed ret ro-orbital blood collection without anesthesia and eye enucleation prior to planned 
euthanasia in one mouse. The use of anesthesia for blood collection is required as described in the IACUC approved 
protocol, and enucleation is not described or approved. The mouse died shortly after the procedure prior to planned 

euthanasia . 

7/13/2021 -Determination at a fully convened IACUC meeting 

To protect the welfare of animals and prevent future recurrence, the IACUC required fo llowing correct ive actions: 

1. The researcher responsible is no longer approved to participate in animal research at Baylor College of Medicine. 

2. All animal users on this protocol must complete hands-on training w ith central animal facility training personnel, 

for all procedures described in the protocol. 

1 PHS Policy IV.F.3.a: "The IACUC, through the Institutional Official, shall promptly provide OLAW with a full eKpianation of the circumstances and actions 
taken with respect to: a. any serious or cont inuing noncompliance with this Pollcy;N 
•: PHS Policy IV.8.7: "An agent of the institution, the iACUC shall with respect to PHS-conducted or supported activities review and approve, require 
mod ifications in (to secure approval), or withhold approval of proposed significant changes regarding the use of animals in ongoing activities• 
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3. Two Post-Approval Monitoring (PAM) sessions will be conducted within the next six months. 

This finding of non-compliance does not appear to pose any potential or actual effect on costs related to t his PHS­
supported research. 

This notification will also be sent to AAALAC International, the National Cancer Institute, and the non-PHS funding source 

according to the terms and conditions of the award. 

Please do not hesitate to contact me if you have any questions. 

Sincerely, 
(b)(6) 

Mary Dickinson, PhD 
Sr. Vice President and Dean of Research 
Institutional Official 
Baylor College of Medicine 

cc: Principallnvestigator 
Department Chair 
Research Compliance Services files 
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Wolff. Axel (NIH/OD) [E] 

From: 
Sent: 
To: 
Cc: 
Subject: 

Axel Wolff, M.S., D.V.M. 
Deputy Director, OLAW 

From: -----------------

OLAW Division of Compliance Oversight (NIH/OD) 
Friday, July 23, 2021 7:39 AM 

(b (6) 

OLAW Division of Compliance Oversight (NIH/OD) 
RE: OLAW Report- Assurance D16-00475 

We will send a response soon. 

(b)(6) 

Sent: Thursday, July 22, 2021 5:00PM 
To: OLAW Division of Compliance Oversight (NIH/OD) <olawdco@od.nih.gov> 
Cc: < 
Subject: OLAW Report- Assurance D16-00475 

Dear Dr. Morse, 

Please find the attached notification of research non-compliance as determined by our IACUC, and sent on beha lf of Dr. 
Mary Dickinson, Institutional OfficiaL 

Please feel free to contact me if you have any questions. 

Thank you, 

(b)(6) 
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